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         10 January 2023 
 
Dear Ambassador, 
 

Formal complaint about Victor Madrigal-Borloz, 
Independent Expert on Sexual Orientation and Gender Identity 

 
We congratulate you on your appointment as President of the Human Rights Council and we wish 
you all the best in this important role.  
 
Unfortunately, we are compelled to write to you with a serious complaint. It is our view that Victor 
Madrigal-Borloz has for several years been in breach of his obligations as Independent Expert on 
Sexual Orientation and Gender Identity. We, and other groups and individuals, have tried to engage 
with him, hoping that his title of “Independent Expert” would be reflected in his actions. This has 
proven not to be the case. 
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Our dismay at his conduct has been building for several years but following his recent ill-informed 
interventions in the parliamentary process at Holyrood, Scotland, we see no alternative but to 
request your assistance in restoring faith in this key position at the UN, where a truly independent 
expert is sorely needed. 
 
 
In this letter we shall: 

• review the mandate that Mr Madrigal-Borloz was expected to fulfil when he took office 
• look at his role in, and promotion of, the activists’ manifesto known as the Yogyakarta 

Principles (YP) and the still more extreme YP + 10 
• highlight his failure to apply an intersectional approach to his mandate 
• consider his in-post actions and show that he has ignored key elements of that mandate in 

favour of promoting his own view. We take a close look at his intervention in the Scottish 
parliamentary process as a recent example of this misconduct. 

• demonstrate his misrepresentation and suppression of entirely legitimate and widely 
shared, dissenting views, and his repeated denial of facts despite copious evidence to the 
contrary that has been supplied to him 

• check the Code of Conduct for Special Procedures Mandate Holders of the Human Rights 
Council to see whether Mr Madrigal-Borloz adheres to it   

 
THE MANDATE 
Let us start with that original mandate: 
In Resolution A/HRC/RES/32/2 adopted on 30 June 2016, “Protection against violence and 
discrimination based on sexual orientation and gender identity”, the Human Rights Council: 

Decides to appoint, for a period of three years, an Independent Expert on protection against 
violence and discrimination based on sexual orientation and gender identity, with the 
following mandate:  
(a) To assess the implementation of existing international human rights instruments with 
regard to ways to overcome violence and discrimination against persons on the basis of their 
sexual orientation or gender identity, while identifying both best practices and gaps;  
(b) To raise awareness of violence and discrimination against persons on the basis of their 
sexual orientation or gender identity, and to identify and address the root causes of violence 
and discrimination;  
( c) To engage in dialogue and to consult with States and other relevant stakeholders, 
including United Nations agencies, programmes and funds, regional human rights 
mechanisms, national human rights institutions, civil society organizations and academic 
institutions;  
(d) To work in cooperation with States in order to foster the implementation of measures 
that contribute to the protection of all persons against violence and discrimination based on 
sexual orientation and gender identity;  
(e) To address the multiple, intersecting and aggravated forms of violence and discrimination 
faced by persons on the basis of their sexual orientation and gender identity;  
(f) To conduct, facilitate and support the provision of advisory services, technical assistance, 
capacity-building and international cooperation in support of national efforts to combat 
violence and discrimination against persons on the basis of their sexual orientation or gender 
identity;  

 
The mandate focuses exclusively on efforts to eliminate violence and discrimination – there is 
nothing controversial here – we all abhor and condemn violence and discrimination. While many 
people do not agree that “gender identity” is anything other than a minority belief, those who do 
believe in it have the right to do so.  
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The first mandate holder remained focused on the job laid out above. In his annual report of 19 July 
2017 (A/72/172), Vitit Muntarbhorn stressed that “two of the various underpinnings of the IE’s first 
report A/HRC/35/36 are singled out to help prevent and overcome violence and discrimination”. 
These two issues were: 

1. Decriminalisation of consensual same-sex relations and gender identity and expression 
2. Effective anti-discrimination measures 

It is clear that the intention of the mandate was to focus on these two issues. There is much to be 
done in these crucial areas. Same-sex relations are still illegal in 69 countries. Lesbians are targeted 
in horrendous crimes such as murder and “corrective rape”, and gay men too are tortured and 
murdered by violent homophobes, and in some cases by the state itself. Surely it should be a priority 
for Mr Madrigal-Borloz to focus on these matters of life and death and use his mandate to work with 
countries where the worst offences take place, urging them to take, as his predecessor states, 
“effective anti-discrimination measures”.  
 
Mr Madrigal-Borloz has written five thematic reports for the General Assembly since he took office: 
2018 Legal recognition of gender identity and depathologization 
2019 Social inclusion 
2020 Covid 19 
2021 Gender (Part II): Practices of Exclusion 
2022 Peace and security 
 
We may be mistaken, but we cannot find any reference in these reports to campaigns in the 
countries where gays and lesbians can be executed for their sexual orientation. Why is the 
Independent Expert not reporting on all the countries in the world where it is still illegal to be gay? 
Where is his research and reporting on measures to reduce discrimination?  
 
We see no serious effort on the part of Mr Madrigal-Borloz to tackle either of these issues in the five 
years since his appointment. Instead, he focuses almost exclusively on promoting his particular 
world view: He writes and speaks at length about gender identity, while ignoring almost completely 
what is happening to gays, lesbians and bisexuals 
 
Have these priorities become less urgent in the past five years? Not at all. They are just as urgent 
today as they were when the mandate was created in 2016.  
 
YOGYAKARTA PRINCIPLES (YP) and YOGYAKARTA PRINCIPLES + 10 (YP+10) 
You may be aware that there are two parts to the activists’ manifesto that has become known as the 
Yogyakarta Principles. The first part was signed in 2006, and the second, commonly referred to as 
YP+10, in 2017.  It is important to understand that: 

1. Mr Madrigal-Borloz was a signatory to YP+10 
2. The YP are a manifesto put together by activists who wish to promote the rights of people 

with “diverse sexual orientations and gender identities” above all others. 
3. YP+10 is notorious for Principle 31, which advises all states to “end the registration of the 

sex and gender of the person in identity documents such as birth certificates, identification 
cards, passports and driver licences, and as part of their legal personality;” 

4. The principles have no legal status whatsoever. Those who refer to them as “best practice” 
are simply expressing their enthusiastic support for them. 

 
In short, the Yogyakarta Principles provide a handbook for activists who wish to overturn the ideas 
of the Enlightenment (science, reason and informed dialogue) and replace them with their own 
world view – based on feelings rather than facts. They reflect an ideology which we consider to be 
regressive, homophobic, and misogynistic.  
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One of the signatories to the original (2006) document, Professor Robert Wintemute, wrote in his 
submission to the Scottish Government during the progress of the Gender Recognition Reform 
(Scotland) Bill that: 
 

“The Yogyakarta Principles do not represent ‘international best practice’. There is no legal 
obligation to comply with any part of the Principles that goes beyond the case law of the 
European Court of Human Rights, especially Principle 31 on abolishing the reference to a 
newborn child's sex on her or his birth certificate.”1 

 
An article in The Critic in April 2021 sheds more light on why the Principles were so unbalanced: 

“The Principles were drafted and signed by a group of lawyers, human rights experts and 
trans rights activists, including Robert Wintemute, professor of human rights law at King’s 
College London. Since then, Wintemute has had second thoughts. He says women’s rights 
were not considered during the meeting and that he should have challenged some aspects 
of the Principles.  Admitting he ‘failed to consider’ that trans women still in possession of 
their male genitals would seek to access female-only spaces, Wintemute, who is gay, says: ‘A 
key factor in my change of opinion has been listening to women.’”2  

 
Professor Wintemute was not invited to give evidence to the Equalities, Human Rights and Civil 
Justice Committee who were considering the legislation – although Mr Madrigal-Borloz appeared 
twice.   
 
Mr Madrigal-Borloz continues to advise states and civil society that the Yogyakarta Principles 
represent "international best practice”. As recently as 13 December 2022, writing about Gender 
Reform Recognition (Scotland) Bill, he said  
 

“The Yogyakarta Principles are justly cherished around the world as a major achievement of 
activism in the field of sexual orientation and gender identity. As proven by the reference 
made to them by global and regional bodies, they hold a singular value as a doctrinal source 
that has done great service to the furtherance of the human rights of lesbian, gay, bisexual, 
trans, non-binary and other gender diverse persons.”3    

 
We ask you to consider whether the role of an Independent Expert should depend on the work of 
“activists” who adhere to certain “doctrines” or whether it is his task to fulfil his mandate as clearly 
laid out in Resolution A/HRC/RES/32/2 and in line with democratically passed human rights laws.  
 
INTERSECTIONALITY 
Another area of concern in the way Mr Madrigal-Borloz performs his role is his inability (or 
disinclination) to adopt an intersectional approach. His Work Plan for 2021–2023 stresses the 
importance of intersectionality,4 but he has shown no interest in this in his past work. Within his 
mandate, this should surely mean devoting particular attention to, for instance, lesbians – who 
suffer from discrimination both as women and as homosexuals – and LGB people of colour. Instead, 
we find him focusing on gender identity and stating “Trans women are among the most vilified, 
disenfranchised, stigmatised people on the planet”. The unusual vulnerability of transwomen is not 

 
1 
https://yourviews.parliament.scot/ehrcj/1e24dbb1/consultation/view_respondent?show_all_questions=0&so
rt=submitted&order=ascending&_q__text=wintemute&uuId=292624602 
2 https://thecritic.co.uk/issues/april-2021/the-trans-rights-that-trump-all/ 
3 https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=27757 
4 https://www.ohchr.org/sites/default/files/Report_Work_Plan_2021_2023.pdf, paras 8-12. 
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borne out by any statistics, and is in any case highly contextual – it is wide of the mark outside South 
America and the United States. In Europe it appears a particularly unsubstantiated claim. Dozens of 
highly vulnerable groups come to mind, from LGB teens in care to women and girls trafficked for sex, 
and female refugees vulnerable to violence and rape as they make dangerous journeys trying to 
escape from war and poverty. We abhor and condemn violence towards any group based on their 
identity, but we ask for some balance. We would like to see more attention paid to protecting the 
rights of lesbians and gay men, who seem to have been largely forgotten by the IE for SOGI and 
other gender identity campaigners. Lesbians in particular are vulnerable – as women first and 
second as homosexuals.  For lesbians of colour the oppression is even worse.  In a truly 
intersectional approach, Mr Madrigal-Borloz would surely be speaking up for lesbian and bisexual 
women such as Allison Bailey5 and Keira Bell,6 who have made such great personal sacrifices in 
fighting for their rights. 
 
IN-POST ACTIONS 
Personal beliefs 
As a private individual, Mr Madrigal-Borloz is entitled to his belief that everyone has a “gender 
identity”. However, he is not entitled to use his position to promote that belief, and to promote the 
rights of one part of his constituency at the expense of others. All his reports express the same view: 
that the rights of trans and “gender-diverse” people override those of all others, including women 
and girls, lesbians, gay men and bisexuals; that men who say they are women become women and 
vice versa; and that any disagreement with these minority beliefs is based on right-wing bigotry and 
hatred. 
 
Only one year after the report by Mr Muntarbhorn highlighting the importance of decriminalisation 
and an end to discrimination, Mr Madrigal-Borloz set out the “gender self-ID kit” to assist states in 
promoting the highly controversial practice of gender self-ID. It is unclear where gender self-ID is 
formally defined as a “human right” or how the rigid pursuit of self-ID can be deemed compatible 
with the IE’s broad mandate, which embraces sexual orientation as well as gender identity. Mr 
Madrigal-Borloz seems to have abandoned any attempt to follow the road map laid out before him – 
and to have pushed ahead with his own dogmatic agenda: see report A/73/152: 
 

“In February 2017, on the basis of the legal obligation of non-discrimination, the recommendations by 
United Nations human rights mechanisms and a survey of international good practices, the United 
Nations High Commissioner for Human Rights recommended certain features for the process of 
recognition, with which the mandate holder concurs [italics ours]. Under those parameters, the 
process of recognition should: 
• Be based on self-determination by the applicant 
• Be a simple administrative process 
• Not require applicants to fulfil abusive requirements, such as medical certification, surgery, 
treatment, sterilization or divorce 
• Acknowledge and recognize non-binary identities, such as gender identities that are neither “man” 

 
5 Allison Bailey is a black lesbian barrister who was the first person to tweet about the formation of LGB 
Alliance, thus launching our group into the international arena. As a result, her chambers subjected her to 
discrimination and victimisation, including upholding a complaint made by Stonewall. Ms Bailey subsequently 
instituted proceedings against her chambers and Stonewall. The Employment Tribunal hearing the case found 
against her chambers and awarded her a sum in compensation, including aggravated damages, in a judgment 
handed down on 27 July 2022.  
6 Keira Bell was diagnosed with gender dysphoria as a teenager and became adamant she needed to 
“transition”. She was administered puberty blockers at age 16, testosterone at 17, and had a double 
mastectomy at age 20. She soon began to experience regret, understanding that her distress had been linked 
to mental health problems and confusion about her sexual orientation, and five years after starting down this 
road she “detransitioned”. She instituted proceedings against the Tavistock and Portman NHS Foundation 
Trust, claiming it had failed in its duty of care for her and other young patients. Although the judgment in her 
favour was partly reversed on appeal, the case was crucial in alerting the public to the nonchalance with which 
teenage girls, in particular, are being medicalised instead of receiving proper mental health care.  



 
info@lgballiance.org.uk  |  @ALLIANCELGB  |  www.lgballiance.org.uk  |  020 3954 2540 

LGB Alliance is a charity registered with the Charity Commission 
of England and Wales (no. 1194148) 

nor “woman” 
• Ensure that minors have access to recognition of their gender identity” 
(para 39) 

 
SCOTLAND INTERVENTION 
Mr Madrigal-Borloz was invited to give evidence to the committee hearings on the Gender 
Recognition Reform (GRR) Scotland Bill at the Scottish Parliament twice, reflecting the governing 
coalition’s wish to have their views reconfirmed by a committed supporter of gender self-ID.  
During his evidence he refused to acknowledge any of the negative consequences of the proposed 
Bill for lesbians, gay men and bisexuals. He also denied that self-ID has any negative impact on the 
safety of women and girls. This was extraordinary not only because it was entirely outside his 
mandate, but because of the evidence given to the contrary by the UK’s NHRI – the Equality and 
Human Rights Commission – as well as by Reem Alsalem, Special Rapporteur on Violence Against 
Women and Girls.  
 
Mr Madrigal-Borloz intervened to support the proposed Bill which would allow gender self-ID in all 
circumstances for anyone aged 16 years old and above. Why did he intervene in support of this Bill? 
His mandate is to protect those at threat of violence and discrimination, or whose rights may be 
removed. As we have argued repeatedly, lesbians, gays and bisexuals lose rights under this 
legislation, as we lose all rights to same-sex protections in services and spaces. Moreover, “sex” – 
conflated in the new Bill with “gender” – becomes nothing more than a lifestyle choice, with no 
checks of any kind. Therefore, given the “sexual orientation” part of his mandate, he should have 
opposed the Bill. 
 
Trans people’s rights are protected under the 2010 UK Equality Act and the Gender Recognition Act 
of 2004. Many trans people were appalled that the path to transition was to be treated as if it were 
no more serious than choosing a new hair colour. The UK is a tolerant country, where trans and 
gender non-conforming people are treated like everyone else. Trans people are one of the safest 
demographics in the UK,7 a country in which two to three women are murdered each week. It is 
offensive to hear Mr Madrigal-Borloz say that critics of the Bill “stigmatise” trans people. This is an 
appalling and deliberate misrepresentation of the serious concerns many human rights campaigners 
have about this shoddy legislation. 
 
It was shocking to hear Mr Madrigal-Borloz misrepresent the law and the “view of the United 
Nations”. On 16 December 2022 he argued in a variety of ways that “legal recognition of gender 
identity” via self-identification is an “international human rights imperative”. This is not true about 
international human rights law, the law of the United Kingdom or the view of the United Nations. 
The organisation Sex Matters published a detailed critique dismantling every one of Mr Madrigal-
Borloz’s “legal” arguments and showing that there was no legal substance to his words whatsoever.8 
The human rights scholar Dr Alessandra Asteriti has likewise shown his assertions on the law to be 
incorrect.9  
 
MISREPRESENTATION AND OMISSION 
We wish to highlight two points that Mr Madrigal-Borloz regularly misrepresents.  

• First, it is not the case that there is an “LGBTQ+ community” which shares a common view 
point – for example a belief in gender identity. This manufactured and forced grouping is 

 
7 https://fairplayforwomen.com/trans-murder-
rates/?fbclid=IwAR0pC_JD0ia4S_xONvsM7LNw5AjdvZzWSRV8pqaRWIZCRafV2-Zt0I8M_GI. As for global 
statistics: compare the 375 trans people murdered globally in 2021, largely in Central and South America, to 
the 81,000 women murdered that year. https://www.unwomen.org/sites/default/files/2022-11/Gender-
related-killings-of-women-and-girls-improving-data-to-improve-responses-to-femicide-feminicide-en.pdf 
8 https://sex-matters.org/posts/updates/act-of-compliance/ 
9 https://www.scottishlegal.com/articles/alessandra-asteriti-un-experts-advice-on-gender-bill-ignores-
womens-concerns 
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made up of numerous groups with widely different experiences and needs. Most lesbians, 
gays and bisexuals define our sexual orientation on the basis of sex – not self-defined 
“gender”. This is also the basis on which we experience discrimination. That is not to deny 
that trans people also experience discrimination, but these are separate issues. 

• Second, it is not the case that there is no conflict of rights here. Many of the rights claimed 
by trans rights activists (many of whom are not trans themselves) do clash with the rights of 
women and LGB people. We frequently hear that “rights are not a pie”. Sometimes they are. 
Mr Madrigal-Borloz denies that there is any clash or at least a tension of rights that needs to 
be – and can be –resolved. But until these problems are duly acknowledged, nothing can be 
done to address them.  

 
“LGBTQ+” is an unhelpful collection of letters which obscures essential differences. The acronym 
“BAME” – formerly used in the UK for “Black, Asian, and Minority Ethnic” – has fallen out of use for 
the same reason. For example, it has been dropped by the UK’s NHRI, the Equality and Human Rights 
Commission. We believe it is time to drop “LGBTQ+” as well and let each group speak for itself. This 
would produce more clarity – and eventually we believe, greater harmony. 
 
In 2021 Mr Madrigal-Borloz invited input on the subject of “Gender, sexual orientation and gender 
identity”. His questionnaire requested responses without defining the terms used. It was ideological 
in its use of language: it referred to “a wide range of sexual orientations and gender identities” and 
“many feminisms”. It also included unintelligible phrases such as “race is gendered and gender 
raced”. Such ideas are the language of certain activists who believe that self-defined “gender” 
matters more than birth sex. (However, the view that self-defined race matters more than birth race 
is widely considered offensive and unacceptable). 
 
To be clear: we take the view that it is important to distinguish between biological sex and self-
defined “gender”. Those who prioritise “gender” can never represent LGB people whose existence 
and protections depends on the recognition of biological sex as a category in law. Women are 
represented within the UN by the CEDAW Committee. But at present, there is no one to represent 
LGB people who assert our rights. Astonishingly, in Mr Madrigal-Borloz’s report on data,10 the word 
“sex” does not occur, which demonstrates that for him the characteristic of sex is of no importance 
at all.  
 
Our views are widely held by LGB groups and individuals around the world. Those who sent 
submissions to Mr Madrigal-Borloz in 2021 included LGB Alliance (an LGB charity based in the UK)11 
as well as LGB Alliance USA, LGB Alliance Canada, LGB Alliance Australia, LGB Alliance Germany and 
similar LGB groups and individuals in countries including Iceland. All these groups and individuals 
promote the sex-based rights of people with same-sex sexual orientation, and all argued, with 
evidence, that gender self-identification policies violate the rights of people with same-sex sexual 
orientation. 
 
We should like to note that before this consultation in 2021, we (Kate Harris and Bev Jackson) had a 
conversation with Mr Madrigal-Borloz. On that occasion he told us that he was unaware of any 
evidence that self-ID caused problems for LGB people or women. We were surprised by this and 
wrote to him – intending to be helpful – including a great deal of evidence.12 Extraordinarily, he not 
only ignored our letter and later dismissed our submission, but he continued to assert repeatedly 
that no such evidence exists. Mr Madrigal-Borloz subsequently published a report in which he 
omitted all these submissions from consideration. He chose not to publish them online. This displays 
a lack of objectivity and integrity, as he is at least bound to publish all the input he has received – 
including input with which he disagrees. Our email of 21 January 2021 to Catherine De Preux De 

 
10 https://www.ohchr.org/sites/default/files/2022-01/Report_on_data_summary.pdf 
11 See the submission by LGB Alliance, 
https://drive.google.com/file/d/1XiLQx45cpbYXshb_GVAK8_Pq33lqbB02/view?usp=sharing  
12 https://drive.google.com/file/d/19DjYdWow91OkpdNkUO-_Y80_HjXV3Jxz/view?usp=share_link  



 
info@lgballiance.org.uk  |  @ALLIANCELGB  |  www.lgballiance.org.uk  |  020 3954 2540 

LGB Alliance is a charity registered with the Charity Commission 
of England and Wales (no. 1194148) 

Baets in the IE SOGI office asking for an explanation went unanswered.13  
 
In his report “The Law of Inclusion and Practices of Exclusion” presented to the 47th UN Human 
Rights Council and the 76th UN General Assembly in 2021 (Agenda item 3), Mr Madrigal-Borloz 
wrote: “A comparatively small number of … submissions were hateful or contained hate speech and 
were excluded ad portas. They will not be part of any publication sponsored by the mandate 
holder.” (para 5). Is this why all the LGB Alliance submissions were disregarded? Were they deemed 
“hateful”? We have received no explanation. Not only did he not inform us why our input was not 
published, but he also has not explained what parts if any were considered hateful. It is deeply 
troubling to find the Independent Expert levelling unfounded accusations against organizations and 
individuals without even deigning to cite the grounds for his allegations. 
 
Is upholding the sex-based rights of lesbians, gay men and bisexuals “hateful”? Given the decision 
not to publish any of the LGB groups’ submissions, the above curious reference to unspecified “hate 
speech,” and his frequent assertions that there is no conflict between the rights of women & LGB 
people and rights claimed on the basis of self-defined “gender identity”, it is fair to conclude that Mr 
Madrigal-Borloz considers any group or individual who asserts the sex-based rights of lesbians, gay 
men, and bisexuals to be “hateful.” This view is in breach of his mandate as independent expert. It 
may be noted that Mr Madrigal-Borloz also takes a view that conflicts with UK law. He states in the 
report: “The Independent Expert does not concur with the use of the term ‘gender reassignment’ 
and acknowledges ‘legal recognition of gender identity’.”14 It should be noted that in the UK, 
“gender reassignment” is the term that has been adopted as the relevant characteristic to be 
protected under the Equality Act. 
  
The most shocking example of discrimination in the language employed by Mr Madrigal-Borloz is 
perhaps his reference to women, when addressing Scottish MPs in December 2022, as “non trans 
women”. This is indefensible from someone who is expected to promote human rights. Women are 
not “non trans women” any more than black people are “non white”. It is clear from everything Mr 
Madrigal-Borloz says that he sides with the numerous groups and organizations worldwide who 
believe that sexual orientation is based on solely self-identified “gender identity” rather than 
biological sex. That is the “GI” part of SOGI, which he staunchly promotes and defends. In his recent 
report, “From Wars to Diversity to an Inclusive Peace”, 15 he correctly notes that “International 
humanitarian law (IHL), applicable in times of armed conflict, prohibits discriminatory treatment 
based on sex”. However, in the rest of that report he never mentions sex, only gender, referring to 
“gender-based violence”. Do “sex” and “gender” then mean the same thing? No, they decidedly do 
not. One is biological and unchangeable, the other is subjective and unverifiable. 
 
CODE OF CONDUCT FOR MANDATE HOLDERS 
We would like to refer you to the Code of Conduct for Special Procedures Mandate Holders of the 
Human Rights Council. 
 

 
13 Email of 21 January 2022, “Dear Catherine, Some considerable time ago we sent in a detailed submission to the 
Independent Expert on SOGI. So did several other LGB organizations around the world. We heard many months ago that 
submissions would be published in due course but we haven't been able to find out where ours appears. Are we looking in 
the wrong place? Could you please let us know as soon as possible? If you have decided against publishing the 
submissions by LGB Alliance and other LGB groups, we would like to know -- and to know the reason why. We 
sincerely hope there is no desire to suppress a plurality of views. This would strengthen the growing conviction that the 
views of LGB people are being sidelined by an organization we would once have expected to support us. LGB rights matter! 
Kind regards, 
Bev Jackson and Kate Harris 
Directors, LGB Alliance” 
 
14 See https://documents-dds-ny.un.org/doc/UNDOC/GEN/G21/123/16/PDF/G2112316.pdf?OpenElement, 
footnote 17. 
15 https://www.ohchr.org/sites/default/files/2022-11/Reader-friendly-summary-of-the-report-Armed-
conflict_1.pdf 
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Point (f) of the Preamble states that “the work of the Council shall be guided by the principles of 
universality, impartiality, objectivity, and non-selectivity, constructive international dialogue and 
cooperation.” 
We believe Victor Madrigal-Borloz is not acting in accordance with these principles. 
 
In point (g) of the Preamble, we read: “the methods of work of the Council shall be transparent, fair 
and impartial and shall enable genuine dialogue.” 
We believe Victor Madrigal-Borloz does his best to suppress dialogue with those who disagree with 
him. In a video posted to Twitter in November 2021, he insists that those who are discriminated 
against on the basis of sexual orientation and those who are discriminated against on the basis of 
gender identity share certain experiences, and that it is right to consider them under the same 
umbrella. He simply ignores all evidence to the contrary. He treats with contempt the submissions 
by LGB people – especially lesbians – telling him this is untrue, and that lesbians’ rights are under 
attack precisely from those seeking to impose the gender identity belief system. 
In his 2018 UNGA report he argued: 
 

“States must urgently enact legislation establishing transphobia as an aggravating factor in 
hate crimes & banning hate speech on the same grounds. They must also prosecute 
perpetrators & firmly curb anti-trans discourse propagated by State authorities.” 

 
Given that asserting that lesbians do not have penises – and pointing out that sexual orientation is 
based on sex rather than gender – is frequently reviled as “hate speech”, this is a direct attack on 
people who actually belong to his own supposed constituency, but who disagree with his personal 
views.  
 
He dismisses the concerns of lesbians who are now being advised to accept that men with penises 
who identify as lesbians are in fact lesbians – or be told they are akin to racists or antisemites (as 
suggested explicitly by Nancy Kelley, CEO Stonewall).16 In a single paragraph of his report A76/152, 
the man who should be supporting the rights of lesbians simply shrugs it off. He writes: 
 

Another argument is that “gender ideology” forces lesbian women to enter into 
relationships with trans women, or else be labelled “transphobic”. In the fields of sexual 
relations and sexual violence, the mandate holder acknowledges the centrality of the 
concept of consent, amply explored in international human rights law and according to 
which consent must be given voluntarily as the result of the person’s free will assessed in 
the context of the surrounding circumstances. The mandate holder sees no reason why this 
framework would not be adequate for the relationships cited. (para 62) 

 
This not only displays utter contempt for the safety of impressionable and vulnerable young girls but 
also demonstrates ignorance of the sexual and societal power relations between men and women. 
Frankly, the position he adopts is that of a man with no knowledge of, or interest in, women. We 
suggest that you ask Mr Madrigal-Borloz to start considering the world from the point of view of a 
woman – after all, roughly 50% of his constituency are women – if he wishes to have any credibility 
in his role. 
 
In para 6 (a) of the Code of Conduct we read that the mandate holder should “Always seek to 
establish the facts, based on objective, reliable information emanating from relevant credible 
sources, that they have duly cross-checked to the best extent possible.” 
Our submissions to Mr Madrigal-Borloz’s report highlighted numerous ways in which self-ID 
undermines the rights of LGB people, accompanied by evidence. Special Rapporteur on Violence 
Against Women And Girls Alsalem, addressing the parliamentary committee in Holyrood upon its 

 
16  - https://www.dailymail.co.uk/news/article-10225111/Stonewall-brands-lesbians-sexual-racists-raising-
concerns-sex-transgender-women.html). 
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request, likewise cited numerous ways in which self-ID if implemented in a totally unregulated 
manner and without safeguards can undermine the rights of women and girls. For whatever reason, 
he consistently claims that numerous countries have introduced self-ID without producing any 
problems – despite the copious evidence he has been shown to the contrary. The fact is, this claim is 
demonstrably, laughably, false. Victor Madrigal-Borloz pays no heed to facts and evidence and is 
therefore in breach of his mandate. 
 
Article 12 (a) states:  
“Mandate-holders shall: 
Bear in mind the need to ensure that their personal political opinions are without prejudice to the 
execution of their mission, and base their conclusions and recommendations on objective 
assessments of human rights situations;” 
 
Mr Madrigal-Borloz flagrantly violates the terms of this Code of Conduct. He states and restate his 
own opinions, demonstrating contempt for all those who defend and promote the rights of people 
with same-sex sexual orientation. He excludes our submissions from his reports and promotes only 
his own views. 
 
As we wrote in our submission in 2021, 
 

“There are many countries worldwide in which men who have sex with men, and women 
who have sex with women, are prosecuted, and in some cases sentenced to death. They 
cannot escape these consequences by ‘identifying’ as the opposite sex – except in countries 
such as Iran, where prosecution can be avoided by undergoing a sex change. No one would 
suggest that Iran’s position is a progressive one. The many indignities and instances of 
discrimination and violence suffered by lesbians, and by women and girls, from FGM to child 
marriage, from ‘corrective’ rape to denial of adoption rights, have nothing to do with 
identity. They derive solely from female biology.” 

 
Pretending biology no longer matters is an insult to women and LGB people, and unworthy of an 
official who is supposed to be championing LGB Rights. We badly need a senior official at the UN to 
stand up for us. 
 
Victor Madrigal-Borloz does not comport himself in any sense as an “Independent Expert”. On the 
contrary, he has proven to be an ideologically-driven individual who uses his UN role to promote his 
own extreme views while ignoring those who disagree with him. In short, he prioritizes the rights of 
some of his constituents while undermining the rights of others. 
 
We urgently ask the UN Human Rights Council to instruct Mr Madrigal-Borloz to start representing 
people with same-sex (not same-gender) sexual orientation, if he is to continue to bear the title of 
Independent Expert on Sexual Orientation and Gender Identity. If not, may we recommend his title 
be changed and a new Special Rapporteur appointed to represent gays, lesbians and bisexuals? 
 
As Allison Bailey has said “Our rights [as LGB people] are not conditional on the acceptance of 
gender identity theory.” Indeed they are not – this is a matter of law, both domestic and 
international. 
 
It may be that you find yourself in sympathy with Victor Madrigal-Borloz’s views, or have taken them 
to be progressive. If so, we would like to add this. People who are attracted to others of the same 
sex are subjected to discrimination and violence worldwide - whatever their beliefs. That is assuredly 
one of the key reasons the SOGI mandate was created. We represent gay, lesbian and bisexual 
people who might be assumed to deserve protection under the SOGI mandate. However, it is clear 
from everything Victor Madrigal-Borloz says and does that he considers us only worthy of attention 
if we mouth the mantras: “Trans women are women, trans men are men, non-binary identities are 
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valid.” That is a belief system. It is entirely separate from sexual orientation. We do not share this 
belief system. Our sexual orientation has nothing to do with how someone identifies. Please let us 
know if it is now the established view at the United Nations that lesbian, gay and bisexual people 
who do not subscribe to this belief system no longer deserve its protection. It would be good to 
know whether or not we are still included in the global family of the United Nations. 
 
 
Yours sincerely, 
 
Kate Harris and Bev Jackson 

 

 
 
Founders, LGB Alliance  
 
 
 


